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Please note – there was no May issue of the newsletter this year.
LEGISLATION & LEGAL ISSUES

Update: for the 6-monthly update on legislation, see Appendix 1.

“So far as reasonably practicable” reprieved: in mid-June the European Commission’s claim that the UK had failed to implement the Framework Directive (EC 89/391) was dismissed by the European Court, meaning that the familiar principle of UK health and safety law enshrined in the phrase “so far as is reasonably practicable” can remain in force.

The IOSH President, Lisa Fowlie, said: 

“In terms of health and safety law the clause “so far as is reasonably practicable” means that employers don’t have to take measures that are grossly disproportionate to the risk.   In turn, the UK courts are able to assess objectively whether employers have done everything “reasonably practicable” to manage the risk.   The effectiveness of this system is supported by the UK’s health and safety record, which is one of the best in Europe. 

Had the challenge against the UK been successful, employers in this country could have been treated more severely than those in Europe.   Although other member states’ laws are written in absolute terms, the courts in those countries can apply flexibility and proportionality in their judgements.”   
REACH: the Registration, Evaluation and Authorisation of Chemicals Regulations 2007 came into force on 1 June 2007.   An article in Safety & Health Practitioner for June 2007 gave details of the new regulations, which are principally aimed at producers and suppliers of chemicals, requiring them to provide information on risk management so that substances can be used safely.   NERC users of chemicals will see changes brought about by 3 main requirements of the regulations:
· Chemical safety reports will give risk management measures for identified uses of substances, acting as a supplement to safety data sheets.

· Exposure scenarios (part of chemical safety reports) will describe how a substance is likely to be used, and recommend specific risk management measures for that usage.

· Authorisation and restriction procedures will result in some substances being banned altogether or their use heavily restricted, so that users may have to seek substitutes.

There is a long lead time for this work to be completed, because of the number of substances involved and the difficulty in carrying out some of the assessments and reports.   RoSPA reports that pre-registration will begin on 1 June 2008, with a 10-year timescale for full compliance.
Smoking ban: the ban came into force on 1 July 2007 and applies to enclosed spaces, including all NERC workplace buildings.   You can find further information in the November 2006 and January 2007 newsletters, and at the Smokefree website at http://www.smokefreeengland.co.uk/ .
REVISED INFORMATION SYSTEM

At the local safety advisers’ meeting on 4 April we were given an impressive demonstration of the former Technical Indexes information system, now known as Information Handling Services (IHS), which has been greatly improved.   We recommend that you try the system for yourself.

ROAD SAFETY

Hands-free mobile phones: one of the documents which the IHS system highlighted was TRL 664, Conversations in cars – the relative hazards of mobile phones.    This report by the Transport Research Laboratory concludes that hands-free mobile phones cause greater distraction to drivers than talking to front-seat passengers, using the radio or operating other dashboard controls.

Using Sat Nav safely: RoSPA have published a leaflet on this topic which is available from the IHS site.   The reference for the leaflet is RSDR188.
Safe journey planner: this RoSPA guidance is available free at
  http://www.rospa.com/roadsafety/info/safer_journey.pdf 

HEALTH & SAFETY LEADERSHIP FOR DIRECTORS
The Institute of Directors has issued guidance on “Actions and good practice for Board members” – see http://www.iod.com/intershoproot/eCS/Store/en/pdfs/policy_health_safety_cons.pdf .    This underlines the NERC approach to managing safety and emphasises the importance placed on the corporate governance of safety by major private companies.
Richard Pope


Health & Safety News no 3/07, July 2007




Appendix 1
Legislation





Date

HSN no
A: new legislation in the period 1 January – 30 June 2007

Construction (Design & Management) Regulations 2007
6 Apr 07

6/06 p1.
Work at Height (Amendment) Regulations 2007

6 Apr 07

2/07 p1.
Registration, Evaluation and Authorisation of Chemicals 
1 Jun 07

6/06 p1, 1/07 p1.

(REACH) Regulations 2007





2/07 p1.

B: forthcoming legislation

Smoke-free (General Provisions) Regulations
}






}
1 Jul 07

6/06 p2, 1/07 p1.

Smoke-free (Exemptions & Vehicles) Regulations
}

Electromagnetic fields




2007

Working time





2007

Replacement of Health & Safety at Work etc Act 1974
2007

Corporate manslaughter




2007



