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LEGISLATION & LEGAL ISSUES

Update: for the 6-monthly update on legislation, see Appendix 1.

Asbestos: New regulations came into force on 13 November 2006 – see the HSE website at http://www.hse.gov.uk/press/2006/e06105.htm for details.   There is a useful update on the Pinsent Masons’ (solicitors) website at http://www.pinsentmasons.com/media/102612380.pdf.   The main points of the new regulations are:

Limits: there are stricter but simpler limits.

Risk-based: the new regulations are risk-based rather than prescriptive.

Artex, asbestos cement: the removal of Artex and similar “textured decorative coatings containing asbestos” is now exempt from the regulations.   Removal of asbestos cement may be exempt provided it fulfils the risk criteria.

Training: there are specific training requirements for anyone who may be exposed to asbestos, including maintenance staff.

Guidance: 2 Approved Codes of Practice, “Work with materials containing Asbestos”, ISBN 0717662063, price £13.50 and “The Management of Asbestos in Non-Domestic Premises”, ISBN 0717662098, priced £9.50, are available from HSE Publications and good bookshops.

REACH: in October, HSE announced that it was setting up a helpdesk to support business in the approach to the new Registration, Evaluation and Authorisation of Chemicals Regulations 2007.   The regulations will come into force on 6 April 2007.   See the press release at  http://www.hse.gov.uk/press/2006/e06101.htm or contact the helpdesk on 0845 408 9575, or via email at ukreachca@hse.gsi.gov.uk .

CDM: Health & Safety Monitor for November – which I didn’t see until after I’d published the November newsletter – gives a useful summary of the new Construction Design & Managmenet Regulations which will come into force in April.   See Appendix 3 for details.

Manslaughter bill: the Corporate Manslaughter Bill had its second reading in the House of Commons in October.   Now is too early to give a summary of the bill, as it may change again before coming law; but if you want to see the latest version look at http://www.publications.parliament.uk/pa/pabills.htm .

Smoking: the Health Bill 2006 will ban smoking in enclosed public places and workplaces from July  2007.   Sites need to start formulating guidance now; the IOSH guidance on “A breath of fresh air; introducing a smoke-free policy at work” – which you can see at
   http://www.iosh.co.uk/files/technical/Abreathoffreshair%2Epdf - recommends a 3-month period between publishing a policy and its coming into force.   For a Department of Health presentation on the ban, see
  http://www.smokefreeconference.co.uk/images/Smoke%20free%20PDFs/Thursday/3%20-%20Smokefree%20Legislation%20&%20Implementation%20-%20Andrew%20Black.pdf .
PERFORMANCE ISSUES 

At the November meeting of the IOSH Bristol branch, Roger Bibbings of RoSPA gave a useful talk on the benefits of full reporting on the health and safety performance of companies and organisations.   See Appendix 2 for brief details.

ROAD SAFETY

Use of satnav etc: RoSPA, in consultation with the Department for Transport, has issued guidance on the safe use of technological aids to drivers, such as satellite navigation systems and cruise control – see http://www.rospa.com/roadsafety/info/vehicletech.pdf .   
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Appendix 1
Legislation





Date

HSN no
A: new legislation in the period 1 July – 31 December 2006

Regulatory Reform (Fire Safety) Order 2005


1 Oct 06

1/04, p2, 4/04, p1,










5/05, p1.


Control of Asbestos Regulations 2006


13 Nov 06
1/07, p1.


B: forthcoming legislation

Registration, Evaluation and Authorisation of Chemicals 
6 Apr 07

6/06, p1, 1/07 p1.

Regulations 2007

Construction (Design & Management) Regulations 2007
6 Apr 07

6/06, p1.
Smoke-free (General Provisions) Regulations
}






}
1 Jul 07

6/06, p2, 1/07 p1.

Smoke-free (Exemptions & Vehicles) Regulations
}

Electromagnetic fields




2007

Working time





2007

Replacement of Health & Safety at Work etc Act 1974
2007

Corporate manslaughter




2007



NB dates often slip; the ones above are the best estimates of HSE or the safety press, or my guess.
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Appendix 2
Going public on performance: Roger Bibbings’ presentation to Bristol branch of IOSH on 9 November 2006

Roger told us that there was no up-to-date document for benchmarking senior management.   Existing guidance – http://www.hse.gov.uk/pubns/indg343.pdf - was good, but somewhat out of date.   In the absence of any more recent guidance, this is what we should continue to use.   He advocated workers’ involvement, referring to the helpful HSE website at  http://www.hse.gov.uk/involvement/index.htm .     The HSE ready reckoner at http://www.hse.gov.uk/costs/index.asp explains the business and economic costs of not managing health and safety adequately.   There is also specific help on managing sickness absence at http://www.hse.gov.uk/sicknessabsence/ .

The benefits of going public on performance are summarised in the RoSPA website at http://www.gopop.org.uk/ .   In particular, see the guidance section of the web page for details of Roger’s argument.   HSC are looking for public reporting of health & safety policies, performance and targets: this was an integral part of their “Revitalising health & safety” campaign a few years ago.   It is worth looking at this website in some detail, including the main report by Howard Fidderman.

Accident figures are given undue prominence because they can be measured easily.   Roger believes that the aspects of safety performance which can’t be so easily measured are more important.    Public reporting of safety performance airs these issues, and emphasises the need to address them – even if they can’t be accurately measured at present.

Roger listed the 3 main issues from RoSPA’s point of view:

Verification: the evidential link between reporting on and improving performance.   

Benchmarking: more and better reporting allows comparison between similar organisations.

Mentors: help offered from those experienced in reporting to those doing it for the first time.
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Appendix 3

Construction Design & Management Regulations 2007 – main provisions – Monitor summary

The new regulations – CDM 2007 – will combine the 2 existing sets of construction regulations (design & management, and health, safety & welfare) into a single set of regulations.   At the same time they will be updated to improve the areas in which the previous regulations were weak.   CDM 2007 places duties on everyone involved, from building designers to the people who have to maintain the buildings once they are completed.   The regulations are set out by duty holder so that everyone involved can clearly see what their role is, and how it links with others’ roles.   The client and co-ordinator (the new name for what was previously called the project supervisor) are given legal responsibilities for the outcomes.

Clients are given specific duties to safeguard health, safety & welfare on site and to comply with the Workplace (Health, Safety & Welfare) Regulations.   They are also required to ensure that suitable management arrangements apply throughout the project.   The co-ordinator will have greater powers and will be expected to advise the client where necessary.   Clients will no longer be able to opt out of H & S responsibilities by using clients’ agents.   In the consultation phase, inexperienced clients were worried about how to appoint a co-ordinator and assess their performance.   The Approved Code of Practice (AcoP) should address these concerns; as well as informing clients what they need to do, it will also prevent them from taking on unnecessary work.

The regulations and new AcoP will come into force on 6 April 2007.   See the HSE web page at http://www.hse.gov.uk/construction/cdm.htm for further details.

HSC has agreed to work with the Department for Communities & Local Government towards integrating the H & S, building control and planning regimes.   This is a long-term project and will not affect the introduction of the CDM regulations in April 2007.

